


A. 


Acceptance. See Bill of Exchange 
Accord and Satisfaction, 31, 131, 418, 466 
Actions, 3l, 4b. 

Actions on the Case, 31, 277. 


ADMIRALTY. 


1. A steamer used as a ferry boat, and | 


in the act of transporting passengers in 
the harbor of Boston in violation of law, 
came by accident in collision with a ves- 
sel which was in lawful use of the waters 
of the harbor; held that the steamer was 
liable for the damage done by such colli- 
sion. Harding rv. Steamboat Maverick, 
106. 

2. Semble if was 
sioned by the misconduct or negligence 
of the vessel, the steamer would not be 
liable, ib. 


such collision occa- 


3. A usage for vessels to let go their | 
} in general average only from the time she 
|} altered her course, 7b. 


warps upon the approach of the steamer 
must be presuined to be founded on the 
supposition that the steamer was in the 
rightful use of the waters of the harbor, zh. 

4. Where the master of a vessel, who 
had taken the same on shares, agreeing 
to victual and man her, obtained certain 


necessary provisions of a ship-chandler, | 


who knew the nature of the contract be- 
tween the master and owners, but who 


charged the provisions on his book to the | 


vessel and owners; it was held, that the | 
| otherwise, if the cargo was landed becanse 


supplies constituted a lien on the vessel. 


Nickerson v. Schooner Monsoon, 416. See 
Average. 


522. 


Affidavit, 418. 

Agent and Factor, 277 

Alden, Peter O , obituary notice of, 

American Jurist, notice of, 42, 335, 475, 

Anecdotes, ©9. 

Appleton, John, his Maine reports noticed, 
474. 

Arbitration, 82, 418. 

Arbitration and Award, 131, 373. 

Arrest, 373. 

Assignee in Bankruptcy. See Bankruptcy ; 
under Mass. Insolvent Law. See Usury. 


528. 


i Mary, 7a. 


Rules and regulations of the | 
Vice Admiralty, 2 William 4th, notice of, | 


Alssignment, 277,466. Arnold v. Maynard, 
424. 

Assignor and Assignee, 373, 467. 

Issumpsit, 31, 373, 419. 

Attachment, 277, AG7. 

lttachment foreign, liable to be defeated 
by any act that takes away the remedy 
or right to judgment under it. Ex parte 
Foster, 55. 

/Ittorney, 32, 131, 229, 419. 

Attorney at law, 27s. 


AVERAGE GENERAL. 

1. Wages and provisions are to be al- 
lowed in general average from the time 
when a vessel in distress alters her course 
to seek a place of safety. Shelton v. Brig 

2. If, after a disaster at sea, the vessel 
lies fora time disabled, and afterwards al- 


| ters her course,and puts away for a port of 


safety, wages and provisions are allowed 


3. Semble,if by cutting away the masts, 
the cargo is damaged, such damage ‘is to 
be paid for in general average, ib. 

4. If a vessel, from the perils of the sea, 
is compelled to seek a port of safety and 
there the cargo is necessarily landed and 
stored, in order to repair the vessel and to 
enable her to proceed on her voyage ; and 
while thus stored is destroyed by fire, it 
must be paid for in general average, ib. ; 


it was damaged, id. ; or if it was landed 
from both the causes, ib. 

5. Where by a charter party, a gross 
sum not divisible was to be paid as freight, 
for the round voyage out and home, the 
principal object of the voyage being to 
obtain a return cargo, and a general aver- 
age has occurred on the outward passage, 
held that the whole freight for the round 
voyage must contribute, 7d. 


B. 
Bail ment, 32. 
Bank Directors, 467. 
Bankrupt Act of 1841, remarks upon, 38, 
86, 135, 187, 281, 423, 473. 


| Bankruptcy, 82, 419. 
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Bankruptcy. 
(1.) Acts of Bankruptcy, Nos. 49, 50, 53, 
79, 83, 85, 95, 07, 
(2.) Arrest, Nos. 10, 11, 17, 27, 44. 
(3.) -dssignee, Nos. 2, 14, 22, 55, 91, 
92, 93, 136. 
(4.) 4ssignment, Nos. 49, 50, 79, 121, 
Lda, 160. 
(9.) .dttachment, Nos. 13, 21, 23, 51, 57, 
115, 134, 138, 148, 164. 
(6.) Certificate of Discharge, Nos. 45, 
134, 135, 137. 
(7.) Construction, Nos. 40, 58, 73, 78, 80, 
81, 82, 83, 84, 94, 96, 100, 150, 
157, 159. 
(8.) Conveyance, fraudulent, 96, 97, 102, 
104. 
(9.) Costs, Nos 26, 139, 142. 
(1) Debt Fiduciary, Nos. 38, 61, 62, 63, 
64, 65, 67, 68, 69, 70, 71, 72, 145. 
(11.) Decree in Bankruptcy, Nos. 36, 51, 
112, 122, 136. 
(12.) De vise, Nos. 46, 47. 
(13.) Discharge, Nos. 25, 66, 72, 102, 103, 
120, 156. 
) Dividend, No. 64, 140. 
9.) Gifts, Nos. 4, 6. 
) Husband and Wife, Nos. 3, 126, 155. 
) Injunction, Nos. 31, 32, 39, 42, 115, 
116, 130, 138. 
18.) Jurisdiction of Courts, Nos. 19, 32, 
41, 75, 77, 90, 144. 
(19.) Lien, Nos. 15, 20, 123, 124, 125, 131, 
132, 133, 147, 148, 164. 
(20.) Partners, Nos. 34, 35, 52, 76, 77 
101, 110, 117, 118, 139, 161, 162 
(21.) Petition, 1,23, 29, 36, 48, 54, 56, 57, 
59, 66, 99, 111, 112, 114, 136, 143, 
ISL, 168. 
(22.) Proof of Debts, Nos. 43, 88, 98, 
99, 137, 143, 152, 153, 154. 
(23.) Schedule, Nos. 33, 35, 74. 
24.) State Insolvent Laws, Nos. 31, 114, 
112, 120, 160. 


Vw 


1. It seems that a baskrupt may hold 
roperty acquired in the course of his 
Sedliaom after filing his petition and be- 
fore the decree. In re Grant, 11. 

2. Allowance to bankrupt and his family 
to be made by assignee, not by the court, 
tb. 

3. When personal property and jewelry 
of wife of bankrupt pass to assignee, ib. 

4. Under what circumstances gifts made 
to wife of bankrupt may be retained by 
her, ib 

5. Mourning rings do not pass to as- 
signee, tb. 

6. Gifts to children of a bankrupt, 
when they pass to assignee, 2b. 

7. Sales of property of a petitioner in 
bankruptcy may be made under authority 
of the court, before decree. In re Vila, 17. 

8. Creditors must have due notice of 


Index. 


























































9. Such sale may be made by a com- 
missioner and the bankrupt should join in 
the deeds, zb. 

10. Imprisonment of a bankrupt on ex- 
ecution issuing before the petition was 
filed. In re Cheney, 19. 

11. Where one has been committed on 


bankruptcy he will not as of course be en- 
titled to a discharge from imprisonment 
till he obtains his discharge, ib. 

12. Whether the imprisonment, between 
the filing of the petition and the discharge, 
subjects the execution creditor to an ac- 
tion for false imprisonment, quere, ib. 

13. Attachments on mesne_ process 
made after the petition has been filed are 
avoided by the decree of bankruptcy, ib. 

14. The decree of bankruptcy passes all 
the property of the bankrupt to the as- 
signee although he should not obtain his 
discharge, th. 

15. An attachment of property on mesne 
process in Massachusetts does not consti- 
tute a /ien under the 2d section of the 
Bankrupt Act, ib., but see No. 142. 

16. When the bankrupt is confined in 
close custody he may be produced by a 
writ of habeas corpus before the court or 
a commissioner thereof, if his presence is 
necessary to the proceedings in his case, 
ib. 

17. A judgment creditor enjoined from 
committing a bankrupt to prison. In re 
Winthrop, 24. 

18. Petitioners for the benefit of the 
bankrupt act are bound to discharge all 
expenses incident to the prosecution of 
their application. In re Greaves, 25. 

19. By the bankrupt act of 1841 the 
district courts are possessed of full equity 
jurisdiction in matters arising in bankrupt- 
cy. In re Foster, 55. 

20. Of liens at common law, in equity, 
and the maritime law, ib. 

21. Adischarge under the bankrupt law 
renders an attachment under the laws of 
Massachusetts, void, unless the creditor 
had also obtained judgment before the 
bankrupt filed his petition, 2. 

22. The decree of bankruptcy relates 
back to the time of filing the petition and 
the appointment of an assignee vests in 
him all the rights of property which the 
bankrupt then had, 7b. 

23. If an attaching creditor knowing 
that his debtor had commenced proceed- 
ings in bankruptcy should obtain satis- 
faction of a judgment rendered afterwards, 
it seems he would not be allowed to hold 
the money, ib. 

24. In such a case the court will enjoin 
the attaching creditor from proceeding to 
defeat the rights of other creditors or of 
the bankrupt to plead his discharge, ib. 





application for such sale, ib. 





25. Whether if a bankrupt fails to get 





an execution issued before the decree of 




















his discharge a judgment against him in 
personam Will be rendered, quere, tb. 

25. Where a suit has been commenced 
bona fide and the defendant becomes a 
bankrupt the actual costs are to be paid 
out of the estate, but no subsequent costs, 
tb. 

27. A petitioner privileged from arrest 
on civil process pending the proceedings 
on his petition to be declared a bankrupt. 
United States v. Dubbins, &1. 

22. A voluntary petition for a decree in 
bankruptcy may be withdiawn and all 
further proceedings stayed, on the appli- 
cation of the petitioner, before the decree 
has been made upon proper cause shown 
and the payment of costs. In re Randall, 
115. 

29. Whether a petition can be dis- 
missed and further proceedings stayed 
after a decree of bankruptcy, quere, ¢. 

30. The bankrupt law upon going into 
operation in February 1842, ipso fucte , sus- 
pended all action upon future cases arising 
under state insolvent laws where the in- 


i 


solvent persons are within the purview of 


the bankrupt law. In re Eames, 117 

31. An injunction issued against the 
assignee of one who had attempted to 
take advantage of the Massachusetts In- 
solyent Law after the bankrupt law went 
into operation, to prevent such assignee 


from intermeddling with the property of 


the bankrupt, 2b. 

32. The district courts of the United 
States, sitting in bankruptcy, have gen- 
eral equity jurisdiction and may grant 
writs of injunction without previous no- 
tice to the adverse party. In re Carlton, 


) 

33. Where the petitioner for a decree in 
bankruptcy was the clerk or general agent 
of a solvent firm, under an arrangement to 
receive a fixed compensation as salary, 


and in addition thereto, one fourth part of 


the net profits of the business as compen- 
sation for his services; it was held that 
this privilege or emolument was not an 
interest or property which the petitioner 
was bound to specify in his schedule. In 
re Brown, 11. 

34. The decree of bankruptcy against 
one member of a solvent partnership, op- 
erates as a dissolution of the partnership, 
and the assignee becomes tenant in com- 
mon with the solvent partner. In re Nor- 
cross, 124. 

35. Where one member of a solvent 
partnership petitioned to be declared a 
bankrupt and did not include in his sched- 
ule of assets the particulars of the partner- 
ship property, but merely stated that he 
had an interest in the same; it was held 
that the schedule was defective, inasmuch 
as the proportion of the petitioner's inter- 


est in the partnership was not stated, but | 
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, that it was not necessary for him to enu- 


merate the particulars of the partnership 
effects, tb. 

OU. Where certain creditors petitioned 
for a decree of bankruptcy against a debt- 
or, and on the return day of the notice to 
show cause why the petition should not be 
granted, said creditors having compro- 
mised with the debtor, moved tor leave to 
withdraw their petition, and that no fur- 
ther proceedings be had thereon ; but cer- 
tain other creditors objected thereto, and 
moved that the case might proceed; it 
was held that the original petition could 
not be withdrawn and that the case must 
proceed Culver v. Calender, 125. 

37. Claim of petitioning creditors not 

sufficient to entitle them to a decree 
against their debtor, ib. 
38. A single debt due from a petitioner 
to be declared a bankrupt in a fiduciary 
capacity will not prevent a decree as to all 
other debts. But whether the certificate 
of discharge in sucha case should contain 
an exception of such debt, quere. In re 
Young, 122. 

39. After a petition had been filed for a 
decree ot bankruptcy in invitum, the court 
granted an injunction restraining the debt- 
ors from the collection of their debts or 
disposing of their property ; but the court 
refused to extend the injunction to parties 
who had not been served with notice of 
the application. In re R. & L. Calender, 
120, 

40. Construction of the proviso in the 
third section of the bankrupt act, in rela- 
tion to the allowance by the assignee to 
the bankrupt. In re Williams, 155. 

41. The equity jurisdiction of the dis- 
trict courts of the United States, under 
the bankrupt act, is not confined to cases 
originally arising and pending in the par- 
ticular court where the relief is sought. 
Ex parte Martin, 158. 

42. Where a creditors living in Massa- 
chusetts, commenced suits in Massachu- 
setts, New Hampshire and Kentucky, 
against a party proceeded against as a 
bankrupt in Pennsylvania, which suits 
would deeply affect the property of the 
supposed bankrupt, if he should be de- 
clared a bankrupt; it was held that an in- 
junction ought to issne against the cred- 
itor enjoining him from proceeding in any 
of said suits, zd. 

43. Under the bankrupt act, a judgment 
in an action arising ez delicto and a judg- 
ment in an action ex contractu are both 
debts which are provable against the es- 
tate of the bankrupt. In re Edson, 163. 

44. The court cannot release a bank- 
rupt from arrest or imprisonment for a 
debt which is provable, but not proved 
against his estate, before the decree and 


or 


certificate of discharge, ib., but see No. 27. 


558 


45. After the bankrupt has obtained his 
certificate of discharge, whether the court 
can interfere in a summary way in his be- 
half, and relieve him from imprisonment 
on the process of a State court, quere, ib. 

46. Where a devise has been made toa 
bankrupt and accepted by him, it is a 
fraud upon his creditors for him to dis- 
claim, or renounce it, and the court will 
compel him to do all acts necessary to per- 
fect his title to the devised estate. Ex parte 
Faller, 210. 

47. An estate was devised uncondition- 
ally to A, and his sister, Subsequently to 
this, but before the will had been admitted 
to probate, A filed his petition to be de- 
clared a bankrupt. Held that the estate 
so devised passed to the assignee in bank- 
ruptcy as a part of the estate of A, ib. 

45. It is not a valid objection to a peti- 
tion in invitum by a creditor, that his 
claim is not yet due. Barton v. Tower, 
214. 

49. An assignment by a trader of his 
property , whether made in contemplation 
of bankruptcy or for the purpose of giving 
a prefer nce or not,is void and of itself 
an act of bankruptcy, i) 

50. Where two partners attempted to 
assign their property so as to distribute it 
among their creditors in the same manner 
it would be distributed by the operation of 
the bankrupt act, it was held that such an 
assignment was an act of bankruptcy, and 
void, id 

51 
itor in taking his property upon a writ of 
attachment, or in perfecting an attach- 
ment previously incomplete ; it is an act 
of bankruptey within the statute. Fisher 
v. Currier, 217. 

52. Where the partners of a firm are in- 
solvent and there is sufficient groun¢ for 
a decree of bankruptcy agaist any mem- 


ber of the firm, the decree will go against 


all the members of the firm, and all the 
joint and separate property of the partners 
will pass to the assignee, ib 

53. Circumstances which constitute an 
act of bankruptcy, #. 

54. A voluntary petition for a decree of 
bankruptey cannot be withdrawn and fur- 
ther proceedings stayed, after a decree of 
bankruptcy has been made without the 
concurrence of all whose interest may be 
affected. In re Gile 
55. It seems that the assent of the as- 
signee to such a course is not absolutely 
necessary, ab < 

56. The pendency of a suit at law is not 


a bar to a petition by the creditor, pro- 


ceeding in inritum,on a distinct and inde- 
pendent demand. Everett 7. Derby, 225. 

57. Where certain creditors sued out 
writs of attachment against a debtor and 
afterwards petitioned that he be decreed a 


If a debtor voluntarily aid a cred- | 


Index, 


bankrupt, it was held that it was not ne- 
cessary for the suits at law to be with. 
drawn, until it was determined whether 
the petition could be sustained, ib. 

58. It seems that a trader who has with- 
drawn from business may be proceeded 
against in invitum, as a bankrupt, upon 
debts which were contracted while he was 
actually in trade, 7b. 

5Y. A petitioner in bankruptcy cannot 
be decreed a bankrupt, when in his peti- 
tion and schedule he does not include al] 
his creditors and the debts due to them. 
In re Hardison, 255, but see No. 74. 

60. Nor can he be so_ decreed, 
whilst he owes a debt as executor or ad- 
ministrator of a decedent’s estate or any 
debts that have been created in > 
quence of a defalcation as a public officer, 
guardian or trustee, or whilst acting in 
any other fiduciary character, although 
he may ewe other debts not of such a 
character, ib., but see Nos. 63, G2. 

61. No relief can be granted under the 
bankrupt act against a debt due from the 
petitioner as an auctioneer which was ofa 
fiduciary character. In re Lord, 258. 

G2. Where such debt was contracted 
before the passage of the bankrupt act, the 
applicant is not thereby deprived of the 
benefit of the act as to other debts, ib. 

63. The existence of a fiduciary debt 
does not preclude the party from taking 


the benefit of the bankrupt act as to all 


conse- 


| other debts. In re Brown, 252. 


64. The bankrupt act being intended 
for the benefit of creditors, a fiduciary 
creditor is not bound to come in and take 
his dividend, but he has an election to do 
so if he chooses, 7b. 

65. Unless the fiduciary creditor does 
elect to come in under the bankruptcy his 
debt is not discharged thereby; but the 
bankrupt is, or may be entitled to a dis- 
charge from all other debts, ib. 

66. A person having an equitable claim 
against the estate of a bankrupt has such 
an interest as entitles him to appear and 
to oppose the petition of the bankrupt for 
his discharge. In re Tebbets, 25°). 

67. The existence of fiduciary debts 
contracted before the passage of the bank- 
rupt act, owing by the petitioner, consti- 
tutes no positive incapac ty, disqualifica- 
tion, or valid objection to his being de- 


| clared a bankrupt, and obtaining the ben- 


efit of the bankrupt act, if he owes other 
debts not of a fiduciary character, 2 

68. Misapplication of fiduciary funds 
before the passing of the bankrupt act, 
deprives the party of all right to a dis- 
charge from them only ; misapplication 
after the passing of the act deprives him 
of all rights to a discharge from any debts 
whatsoever, ih. 

69. Fiduciary debts are provable under 











the proceedings in bankruptcy, equally 
with other debts, at the creditor’s elec- 
tion, wb. 

70. If the fiduciary creditor elects to 
come and prove his debt, and take a div- 
idend, he is barred of all other remedy 
therefor, except out of the assets, tb, 

71. Fiduciary debts not proved under 
the proceedings in bankruptcy, are not 
extinguished by a discharge and certifi- 
cate under the act, ib. 

72. The discharge and certificate when 
granted, should be in a general form, but 
the terms of them, however general, can- 
not affect the rights of those to whom the 
bankrupt is owing debts in a fiduciary ca- 
pacity, which have not been proved under 
the proceedings in bankruptcy, i. 

73. The date of the passage of the 
bankrupt act as referred to in the fourth 


section thereof, means after the date of | 


the approval thereof, namely, the 19th of 
August, 1541, and not after the day when 
it was to go fully into operation, ib. 

74. A concealment or suppression by 
the bankrupt, of a particular debt in the 
schedule annexed to his original petition, 
does not constitute a valid objection to his 
discharge, unless such concealment or 
suppression was intentional and fraudu- 
lent, tb. 

75. By the seventh section of the bank- 
rupt act, proceedings in bankruptey may 
be instituted either in the district where 
the supposed bankrupt resides, or in which 
he has his place of business; and when 
once proceedings in bankruptcy rightfully 


attach in one district court, all the pré- | 


ceedings as to the party must be exclu- 
sively had there. Ex parte Hall, 269. 
76. In case of partnership, either part- 
ner may be declared a bankrupt where he 
resides, or where the partnership is estab- 
lished. But the court first acquiring ju- 
risdiction, has exclusive jurisdiction over 


all the partners, and all their property, | 


joint and several, ib. 

77. Where a partnership consisted of 
two members who resided in different 
states and districts, one of the partners 


having filed his petition that the firm might | 


be declared bankrupts, the other partner 
was subsequently allowed to file his peti- 
tion in bankruptcy in the same court, ib. 

78. The occupation of a distiller, such 
as subjects him to the operation of the 
bankrupt act, on the petition of a creditor 
In re Eeles. 

79. An assignment made by debtors, 
subsequent to the passage of the bankrupt 
act, and before it was to go into operation, 
of all their property in trust, securing to 
certain creditors a preference and priority 
of payment over their general creditors, 
is of itself an act of bankruptcy, subject- 
ing the debtors to be decreed bankrupts 
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on the petition of creditors. Hutchins ». 
Taylor, 280. 

SU. The clause in the bankrupt act re- 
lative to assignment, &c., made by a debtor 
after the first day of January, 1841, was 
designed to give a retrospective effect 
only as to voluntary bankruptcy, ib. 

cl. The meaning of the word “ future,” 
in the first clause of the second section of 
the bankrupt act, is future, with reference 
to the passage of the act, ib. 

82. The words “in contemplation of 
bankruptcy,”’ in the second section of the 
bankrupt act, mean simply in contempla- 
tion of a state of bankruptcy, or a known 
insolvency and inability to carry on busi- 
ness, and a stoppage of business, ib 

8&3. Where a trader gives a mortgage to 
one of his creditors, in contemplation of 
bankruptcy, and for the purpose of giving 
such creditor a preference over the 
| others, itis an act of bankruptcy within 
the meaning of the statute. Arnold ov. 
Maynard, 206. 

84. When the bankrupt act speaks of a 
conveyance or transfer by a debtor “in 
contemplation of bankruptcy,’’ it does not 
necessarily mean in contemplation of his 
being declared a bankrupt under the stat- 
ute, but in contemplation of actually stop- 
ping his business, because he is insolvent, 
and utterly incapable of carrying it on, 
ib. 

85. Where a retailer of merchandise 
mortgaged his whole visible property to 
one creditor to secure him, and his debts 
to all his creditors exceeded in amount 
| the value of his property, it was held that 
by making the mortgage he had commit- 
| ted an act of bankruptcy, @. 
| 86. Such a mortgage may subject the 
| debtor to be proceeded against as an in- 
} 
| 
| 


voluntary bankrupt, notwithstanding he 
did not, at the time of making it, intend 
to apply for the benefit of the bankrupt 
law, or to make himself liab:e to be pro- 
ceeded against in inritum, ib. 
| 8&7. Nor does it make any difference as 
| to the character of the act, whether the 
mortgage was voluntary and spontaneous 
| on the part of the mortgagor, or was given 
| upon the request or demand of the mort- 
| gagee, or upon a verbal promise made in 
general terms when the debt was con- 
| tracted, to give security, upon request, if 
|at the time of giving the mortgage, the 
mortgagor knew that he was insolvent, 
| and must stop his business, and intended 
by such mortgage to give a preference or 
priority to the mortgagee over the rest of 
his creditors, in contemplation of such 
stoppage of business and state ‘of bank- 
ruptcy, #. 
#8. A creditor of a bankrupt, who holds 
collateral security for his debt, may, in 
| the discretion of the district court, be per- 
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mitted to take such collateral security at 
its value, to be ascertained under the di- 
rection of the cou:t, and prove his debt 
for the residue. In re Grant, 303. 

80. Or the district court may order such 
security to be sold, or may ascertain its 
value by an appraisement, or in any other 
mode satisfactory to the court, or may al- 
low the creditor to take it at its full nomi- 
nal value, ib. 

00. The circuit court has no authority 
to entertain questions in bankruptcy ad- 
journed from the district court, unless 
they are distinctly raised, 7b. 

YI. All the property and rights of pro- 
perty of the bankrupt, at the time of the 
decree of bankruptcy, pass to the assignee 
to be distributed amongst the creditors, 
with the other assets of the bankrupt. 
Ex parte Newhall, 306. 

§2. Property which comes to a person 
seeking the benefit of the bankrupt act, 
by descent, or as distributee, in the inter- 
mediate time between his filing his peti- 
tion and his being declared a bankrupt, 
passes to the assignee as a part of the as- 
sets of the bankrupt, ib. 


93. The assignee takes the property and | 


rights of property of the bankrupt subject 


to all the rights and equities of third per- | 
sons, which are attached to it in the hands | 


of third persons, ib. 

94. Any person engaged in business, 
requiring the purchase of articles to be 
sold again, either in the same, or in an 
improved shape, must be regarded as 


“ using the trade of merchandise ’’ with- | 
in the intent of the bankrupt law. Wake. | 


man v. Hoyt, 309. 


9. If a trader willingly procures him- | 
isting state insolvent law prior to the time 


| when the bankrupt law went into opera- 


self to be arrested or his goods to be at- 
tached, itis an act of bankruptcy, although 


such attachment was not fraudulent on | 


his part, id. 


%. The term “ fraudulent conveyance,” | 


as used in the bankrupt act, does not ne- 
cessarily- imply moral turpitude, but is 
satisfied with a frand in law, counteract- 
ing the policy of the act, and preventing 
a general distribution of his property 
among the creditors of the bankrupt, ib. 

97. A conveyance or assignment by a 
debtor of all his property to secure a pre- 
ference to particular creditors, is of itself 
a fraud on the act and an act of bank- 
ruptcy, th. 

8. The president, cashier, treasurer, or 
other officers of a corporation, who under- 
take to make proof of debts due to the 
corporation, in accordance with the fifth 
section of the bankrupt act, must receive 
a special appointment for that purpose. 
Albany Exchange Bank x, Johnson, 313. 

%. Whether a petition in inritum, in 
behalf of a corporation, can properly be 
received without proof that the persons 


by whom it is signed and verified, are in 
fact the authorized agents of the corpora- 
tion, quere, ib. 

100. By the terms of the fourteenth sec. 
tion of the bankrupt act, partners in trade 
cannot be decreed bankrupts in invitum, 
on the ground of insolvency alone, ih. 

101. Involuntary bankraptey — Part- 
ners — Insolvency. In re Hull and Sinith, 
319. 

102. Discharge of bankrupt — Fraudu. 
lent concealinent of property — Evidence 
In re Baily, 320. 

103. Discharge of bankrupt — Opposi- 
tion by ‘* persons in interest '’ — Practice. 
In re King, 320. 

104. Fraudulent conveyance — Ficti- 
tious debt. In re Robertson, 321. 

105. Allegations of fictitious debt. In 
re Houghton, 321. 

106. False inventory — Evidence — 
Practice. In re McCarty, 322- 

107. Practice —* Persons in interest.” 
In re Ely, 323. 

108. Examination of a bankrupt. In re 
Bragg, 323. 

109. Attorney’s lien — Waiver. In re 
Brown, 324. 

110. Voluntary petition by partners — 
Construction of the fourteenth section. 
In re Moritz and Pinner, 325. 

111. Involuntary bankruptey — Defect- 
ive petition — Amendments. In re Hill et 
al., 326. 

112. Practice — Decree of bankruptcy, 
vacated. In ré Gakley, 327. 

113. Presentation of petition — Prac- 
tice. In re Abrahams, 322. 

114. In all cases where proceedings had 
been properly commenced under the ex- 


tion, the estate should be wholly settled 
by such state law. Exparte Judd, 322, 
115. A and B, of Massachusetts, insti- 
tuted several suits at Jaw against a fac- 
tory company in New Hampshire and 
several citizens of that state in which pro- 
perty was attached on the writs. Various 
agreements were made by and between 
the parties, upon the conditions of which 
the actions were continued from term to 
term until they were defaulted at the Au- 
gust term of the court, 1841, and the en- 
try of judgment thereon, pursuant to a 
written agreement filed in court at the 
same term, was made at the August term, 
1842. Previously to this several of the 
defendants had been decreed bankrupts 
on their own petition; and an injunction 
was obtained by their assignee, prohibit- 
ing the plaintiffs from levying their exe- 
cutions upon the property of the bank- 
rupts. It was held, that the contracts en- 
tered into by the parties, constituted an 
equitable lien, which remained in force, 
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notwithstanding the decrec of bankruptcy. | York, gives to the complainant such a lien 


Parker and Blanchard, plaintiffs, In re 
Muggridge, 351. 

116. Held, also, that independently of 
the plaintiff's claim as an equitable lien, 
they were entitled to have the injunction 
dissolved so far as respected the property 
owned by the bankrupts and those of the 
defendants who had not petitioned to be 
declared bankrupts, id. 

117. The general rule in bankruptcy is, 
that the property of partnerships is first to 
be applied to the discharge of the partner- 
ship debts, and the surplus only is to be ap- 
plied to the individual debts of any one 
partner. But it may sometimes be neces- 
sary for the court to take upon itself the 
administration, as well of the partnership 
estate as of the estate of the bankrupt 
partner, in order to have a final settlement 
of all the claims, 2. 


118. In cases of partnership, where one | 


partner becomes bankrupt, his assignee 
can take only that part of the partnership 
assets, which would belong to the bank- 
rupt after payment of all the partnership 
debts, and the solvent partner has a lien 
upon the partnership assets for all the 
partnership debts, and also for his own 
share thereof, before the separate credit- 
ors of the bankrupt can come in and take 
any thing, ib. 

119. The Bankrupt Act, on going into 
operation, ipso facto, suspended all action 
of the state insolvent laws in cases arising 
afterwards, where the insolvent persons 
were within the purview of the bankrupt 
law. Inre Holmes, 360. 

120. But cases which occurred before 
the law went into operation, on which pro- 
ceedings were commenced, may be pro- 
ceeded in and settled under the state 
laws, zd. 

121. The bankrupt made an assignment 
of his property for the benefit of his cred- 
itors, and to be equally distributed among 
all such creditors as should become par- 
ties to the assignment, and release their 
debts. It was held, that this was not a 
bar to his receiving a discharge under the 
bankrupt law, ib. 

122. A decree of bankruptcy and the 
title of the assignee, acquired under it, 
relate back to the time of filing the peti- 
tion, and embraces all the property the 
petitioners then had. In re Allen etal, 362. 

123. The word “lien,” in the second 
section of the Bankrupt Act, embraces | 
equitable as well as legal liens, and is not 
used in any precise and definite sense ; 
but the meaning and application of the 
term are to be ascertained by the law of 
the several states whenever they may 
come in question, ib. 

124. A suit commenced by a creditor's 
bill, in the court of chancery of New 
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or security, from the time of the com- 
mencement of the suit, by the filing of bill 
and the service of the subpena, as is 
within the saving clause of the second 
section of the bankrupt act; and when 
such suit is instituted, and prosecuted 
without collusion with the bankrupt, 
and in good faith, the lien thus ac- 
quired will prevail against a decree of 
bankruptcy, on a petition filed subsequent 
to the commencement of the suit by the 
creditor in the court of chancery, tb. 

125. Aliter, where the decree of bank- 
ruptcy is founded ona petition filed before 
the commencement of such suit, 2. 

126. Husband and Wife—Separate Pro- 
perty of the wife. In 1e Snow, 369. 

127. Practice — Unnecessary Delay — 
Negligence. In re Livermore, 370. 

128. Fictitious Debt — Fraudulent Con- 
veyance. In re Delavan, 370. 


129. Objections to a Discharge — De- 


| fective Schedule. Inre Banks, 371. 


130. Involuntary Bankruptey — Notice 
— Injunction. In re Smith, 372. 

131. To constitute a lien on property, 
real or personal, it is not indispensable 
that the property be in the possession of 
the person to whom the debt or duty is 
due. Downerv. Bracket, in re Spear, 392. 

132. By the Revised Statutes of Ver- 
mont, ch. 49, § 53, and ch. 43, § 51, an 
attachment on mesne process is expressly 
denominated a lien, ib. 

133. Under the Bankrupt Act there is 
no distinction between a lien by judgment 
and a lien by attachment; by the pro- 
visions of the act both are preserved. 7b. 

134. Ordinarily, where a suit is pend- 
ing and property attached, when proceed- 
ings in bankruptcy are commenced, noth- 
ing but proof of the debt under the bank- 
1uptcy, unless it be the bankrupt’s certifi- 
cate ef discharge, will prevent the creditor 
from proceeding in his suit to judgment 
and execution, tb. 

135. Quere ; whether if the certificate 
of discharge is pleaded in such a case, the 
plaintiff may not reply over the fact of his 
lien and have judgment, with the right to 


| take execution against the property at- 


tached, 7b. 

136. In general the proceedings in bank- 
ruptcy have relation to the decree of bank- 
ruptcy, and not to the petition. But for 
some purposes, the rights of the assignee 
extend back by relation to the date ofthe 
petition, ib. 

137. All debts existing before and at 
the date of the decree of bankruptcy, are 
provable under the bankruptcy, and all 
debits up to that time are covered by the 
certificate of discharge, ib. 

138. Where there was a petition in 
bankruptcy in invitum, and property had 
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been attached on mesne process before the 
alleged act of bankruptcy was committed, 
and judgments had been obtained and 
property seized on execution before the 
filing of the petition, but alter the alleged 
act of bankrup:cy; and no fraud or collu- 
sion was stated or shown; it was held that 
there was no valid ground for an injunc- 
tion to restrain the sale of the property on 
the executions, 7b. 

130. Where one member of a copartner- 
ship became a bankrupt,and no decree 
was entered against the copartnership, 
and the funds paid into court were derived 
both from the separate estate of the bank- 
ruptand from the partnership estate ; it 
was held (1) that the costs of the proceed- 
ings ought to be apportioned upon the sep- 
arate fund of the bankrupt, and upon the 
joint fund of the partners in proportion to 
the relative value thereof pro rata; (2) 
that the separate creditors of the bankrupt 
were solely entitled to be paid out of the 
separate estate of the bankrupt, and the 
joint creditors were entitled solely to be 
paid out of the separate estate of the part- 
nership. In re Ingalls, 401. 

140. Where a bankrupt was formerly a 
member of several firms, against which no 
decree of bankruptcy had been entered, it 
was held that the fund in court, which 
was derived from the 
the bankrupt, was exclusively distributa- 
ble among the separate creditors of the 
bankrupt. In re Williams, 402 

141. 


separate estate of 


Held, that the solicitors of a vol- | 


untary bankrupt, who advanced the ex- | 


penses at his request, to enable him to ob- 
tain his discharge,— a portion of which 
was rendered necessary in consequence of 
the proceedings of an objecting creditor,— 
were not entitled to any relief for such ex- 
penses, and for their services, against the 
assets of the bankrupt. Ex parte Hale & 
Wiggins, 403. 
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145. Where it appeared, that a petition- 
er to be declared a bankrupt, was owing 
debts in a fiduciary capacity ; it was held 
that petition must be dismissed, although 
he was owing other debts which had not 
been so contracted in a fiduciary capacity, 
In re Cease, 40%. But see Nos, 37,59, Gv, 
G1, G2, 63, G4, 67, G8, GY, 70, 7i. 

146. A petition by a debtor to be de- 
clared a bankrupt will be received, not- 
withstanding a compulsory decree has al- 
reacy heen fled, and an order of notice to 
show cause thereon obtained bya creditor 
against the same debtor. In re Canfield, 
415. 

147. The lien of a judgment upon prop- 
erty, attached on the writ in Massachu- 
setts, is within the proviso of the second 
section of the Bankrupt Act, and saved 
thereby, and is wholly unaffected by the 
proceedings in bankruptcy, where it has 
been obtained in the regular course, be- 
fore any petitions, or decree, or discharge 
in bankruptey. In re Cook, 443. 

148. Where property was attached upon 
mesne process, and after judgment was ob- 
tained, the defendant filed his petition to 
be decreed a bankrupt; it was held that 
the right of the attaching creditor had at- 
tached absolutely to the property, and, by 
the law ef Massachusetts, remained a per- 
manent and fixed lien, for thirty days af- 
ter the judgment, by means of which the 
creditor, at his election, might obtain a 
preference of satisfaction out of the prop- 
erty attached over all other creditors, ib. 

14. A person may be “interested ”’ in 
a bankruptey, and have a right to estab- 
lish his debt, but it does not follow that 
he has a right to appear and contest every 
question, which may arise in the progress 


| of the proceedings under the bankruptcy 


In re Dutton v. Freeman, 447. See 166. 
150. The language of the Bankrupt Act 
in reference to “ persons interested ”’ ap- 


142. It seems, that a creditor who incurs | plies to those who have a direct, imme- 


costs and expenses in prosecuting a peti- 


tion against a bankrupt in inritum, to have | 


him decreed a bankrupt, may be remune- 


rated for the same out of the assets of the | 


bankrupt, ib. 

143. In a proceeding in bankruptcy in 
invitum, the oath of the petitioning credi- 
tor is ordinarily a sufficient proof of his 
debt to sustain his right, but it is liable to 


be rebutted by counter proofs, and may be | 


overcome by such proofs. Foster v. Rem- 
ick, 406. 

144. Where the existence of a debt is 
denied, and the petitioning creditor de- 
sires a trial by jury, the court may grant 
it upon a proper issue framed for the pur- 
pose of ascertaining whether the debt is 
due or not; but if the petitioning creditor 
does not desire it, the court may, or may 
not, in itsdiscretion, ordera trial by jury, ib. 


} 


diate interest in the matter put in contro- 
versy, and not merely a remote, conse- 
quential or contingent interest, zb. 

151. Upon a petition by creditors, in in- 
vitum, against their debtor to have him 
declared a bankrupt, the debtor alone ‘is 
properly the “ person interested’ to ap- 
pear and contest the facts stated as the 
grounds of the petition, 7b. 

152. Where A attached the property of 
B on mesne process, and C, another cred- 


|itor of B, filed a petition in invitum, to 


have B declared a bankrupt, and also ob- 
tained an injunction against A from pro- 
ceeding in his said suit until the hearing 
of the petition in bankruptcy; it was held, 
that A had no right to appear and contest 
the facts asserted in the original petition 
of C to maintain a decree of bankruptcy 
against B, tb. 

















153. A party will not be permitted to 
exercise the rights of a creditor in the 
proceedings in bankruptcy, until he has 
proved his debt; but when the proof is 
not regularly or technically made, it is 
amendable under the authurity of the 
court, id. 

154. Creditors, who prove their debts in 
bankruptcy, must do so absolutely, with- 
out any protest, or qualification, or reser- 
vation, 2. 

155. Where property descended to the 


wife of a bankrupt before a decree of 


bankruptcy, and at that time he had not 
reduced it into possession, it was held that 
the wife was in equity entitled to an al- 
lowance out of the property for her sup- 
port against the assignee of the bankrupt. 
Shaw v. Mitchell, assignee, 453. 

156. The only remedy of a bankrupt, 
where a majority in number and interest 
of his creditors file their written dissent to 
his discharge, is to demand a trial by jury. 
In re Lothrop, 456. : ‘ 

157. The meaning of the word * fu- 
ture ’’ in the second section of the Bank- 
rupt Act, is future with reference to the 
day when the act was to take effect. In 
re Chadwick, 457 

158. An assignment made by debtors 
subsequent to the passage of the Bank- 
rupt Act, but before it was to go into op- 
eration, of all their prope rty in trust for 
certain preferred creditors, will not pre- 
vent their discharge and certificate under 
the act, on their voluntary petition, 7. 

159. The Bankrupt Aet did not go into 
operation until the first day of February, 
1842; itcan have no influence upon or 
control over any party or transaction be- 
fore that day. In re Horton, 462. 

160. Held, that an assignment, made 


in Connecticut, before the first day of 


February, 1242, under the State Insolv- 
ent law of 1528, constitutes a lien upon 
the property in the haads of the trustee 
under the assignment, zb. 

161. In a separate bankruptcy of one 
member of a partnership, if the firm or 
either the partners are solvent, the court 
will ordinarily order an account to be ta- 
ken, and will leave the property in the 
possession of the solvent partners. Ayer, 
assignee, v. Brastow, 498. 

162. But where the partnership is in- 
solvent and also all the partners, although 
some may not be in bankruptcy, the rule 
is reversed, and the court wilhordinarily 
order the joint property to be placed inthe 
hands of the assignee of the bankrupt 
partners to be administered in bankruptcy, 
wb. 

163. Held that the property of minor 
children, which had accumulated by their 
sole exertions, with their father’s consent, 
and had always stood in their name, did 
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| not vest in the assignee of the father. Ez 
parte Tebbetts, assignee, 563. 

164. The property of certain alleged 
bankrupts was attached on mesne process 
in Vermont on March 14th. On the 17th 
of April a petition in invitum was filed, 
| preying for a decree of bankruptey. Sub- 

sequently, but before a decree, judgment 
was recovered, and the goods were levied 
upon. Held that the attachment consti- 
tutes a lien or security within the meaning 
of the proviso in the second section of the 
Bankrupt Act, and was thereby saved 
from the operation of that act. Houghton 
v. Eustis, 505. See Nos. 132, 133, 134, 
135. 

165. The possession of goods by the of- 
ficers of the customs prior to entry, is not 
such a possession of the consignees as to 
determine the transit and defeat the con- 
signor’s right to stop them on the bank- 
ruptey of the consignees. Burnham v. 
Winsor, assignee, 507. 

166. In the case of a petition in bank- 
ruptey in invitum, the alleged bankrupt 
did not appear and contest the right of the 
petitioner to a deeree; but certain of his 
creditors to whom he had made convey- 
inces (alleged in the said petition to be 
fraudulent) appeared to contest the decree 
in their own behalf, denying that the pe- 
titioner had any debt, and praying that the 
alleged bankrupt might be subjected to an 
examination on that point. Held (1) that 
the creditors alleged to have been fraudu- 
lently preferred, had a right to appear and 
contest the facts asserted in the original 
petition; (2) that the alleged bankrupt 
might properly be subjected to an exami- 
nation in relation to his indebtment to the 
petitioning creditor. Jn re Lleusted, 510 


Bankrupts, in Maine, 90, 189. 
New Hampshire, 283, 476. 
Massachusetts, 47, 95, 143, 190, 240, 
237, 335, 383, 429, 479, 526, 555. 
Rhode Island, 427, 
Connecticut, 138. 
New York, 43, 140, 191, 239, 288, 
336, 382, 431, 473, 525, 553. 
Illinois, 378. 
Barstow, George, his History of New 
Hampshire noticed, 334. 
Bastard, 272. 
Bencu anv Tue Bar, I. 
Biils and Notes, 32, 83, 131, 229, 278, 373, 
419, 516. 


Bitt or Excuance, 467. 

1. By the law of England it seems that 

a promise to accept a non-existing bill of 
exchange, even though it is taken by the 
holder on the faith of that promise, does 
not amount to an acceptance of the bill, 
when drawn in favor of the holder. But 
it has been held otherwise by the Supreme 
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Court of the United States. 
gin, 533. 

2. A promise contained in a letter of 
credit, written by persons who are to be- | 


Russel v. Wig- 


come the drawees of bills drawn under it | 


promising to accept such bills when drawn, 


which letter is designed to be exhibited | 
for the purpose of inducing persons to ad- | 
vance money on it and take the bills when | 


drawn, is an available contract in favor 


of the persons to whom the letter of 


credit is shown, who advance money and 
take the bills on the faith thereof, i. 


468. 
193. 


Bond of indemnity, 
Boorns, CASE OF THE, 
Boundaries, 463. 
Brittain, William H., case of, 183. 
Boston, by-law of, void for uncertainty. 
Commonwealth v. John M‘Carty, 222 


-—~- 


C. 


Carrier, 84. 

Cheque, 230, 421. 

Clerke, Thomas W., 
practice noticed, 83. 

Coining, 230. 

Collision. See ——r ] 
surance, 2, 3, 5 

Commissioner in ‘bankraptey. See Bank- 
ruptcy, 9. 

Common law, 468. 

Concealment of birth, 

Condition, 469. 
‘ondition precedent, 
Chattels. 

Confession to a priest, 

Consideration, 32, 374. 

Constitutional law, 33, 278. 

Contract, 279, 374, ran 

Contract of Sale, 84, 230, 421. 

Conveyance, 27! 9. 

Cooper Libels, The, 88, 425. 

Corporation, 33, 131, 279, 375. 

Costs, 230, 375 

Court of Admiralty, 84. 

Covenant, 375, 469. 

Criminal Law, 33. 

Critical Notices, 331, 425, 474, 519. 

Crops, growing, Calhoua v. Curtis, 465. 

Curtis, George T , his rights of conscience 
and of property, notice of, 475. 


his rudiments and | 


,2. See In- 


230. 


9 


230). 


237. 


D. 
Damages, 33, 375. 
Debt, 375. 
Deceit, 470. 
Deed, 33, 84, 
~ Drea insed 4 


2, 279, 375, 470. See 


Delivery. Held, that marking goods pur- | 


Index. 


| Demand, 376. 

| Demurrage, 230. 

Demurrer. See Equity. 4. 

Depositions. The Judicial Act of 1789, 
ch. 20, § 30, is not peremptory, that, un. 

| der the circumstances, named therein, 
the deposition of witnesses shall be taken 
and used, but only that they may be 
taken and used. Prouty v. Ruggles, 161. 

Devise and Devisee. See Will, 1, 2, 3. 

Digest of Massachusetts Reports, 426. 

Disseizin, Disseizor, &c. 470. 

| Dower, 279. 


E. 
Embezzlement, 471. 


EQUITY. 

1. How Equity regards gifts to wife. 
In re Grant, 11. 

2. On an application for an injunction, 
it is not competent for the respondents, 
by reciting an original petition in bank- 
ruptey, and concluding in demurrer, to 
| test the sufficiency of the original peti- 
tion in bankruptcy, that being collateral. 
| Blackburn v. Stannard, 250. 
3. Whatever is surplusage ina plea to a 
bill in equity, may be rejected, 7d. 
| 4. A demurrer to evidence is not a good 
plea to a bill in equity, i. 
5. An application for an injunction, 
|should contain a description of the proper- 
| ty sought to be protected by a decree, to- 
| gether with appropriate allegations of the 





See Sale of| danger or loss impending, id. 


| Estoppel, 471. 
| Evidence, 34, 132, 
471. 


137, 230, 279, 376, 421, 


in criminal cases, 231. 
| Execution, 472. 
| Executor and Administrator, 472. 


F. 


| Feme Covert, 34. 
| Fence, 472 
| Ferry, license to keep, under the Massa- 
| chusetts Statutes, not assignable, Hard- 
ing v. Steamboat Maverick, 106. 
Fixtures, 231. 
| Fraud, 132. 
| Frauds, Statute of, 34, 421, 472. 
| Fraudulent Conveyance, 513. 
| Freight, 422, 513. 
| French Law case, 136. 


| o. 


| 


Gifts to wife of a bankrupt. See Bank- 
rupt, 4. 


Gnatt, Judge, 282. 


suant to vendors’ direction, was a suffi- | Greenleaf on Evidence, 42; review of, 49, 


cient delivery. Craig v. Smith, 103. 


426. 





Index. 


H. 


Habeas Corpus, 35. 

Hickey, Thomas M., death of, 489. 
Hopkins, Samuev H., case or, 97. 
Husband and Wife, 84. Right of husband 


to personal property of wife. In re Grant, 
11. 
Hutchins v. Taylor, 424. 


I. 


Indictment, 231. 

Infancy, 35. 

Injunction. 
ruptcy. 

Innkeeper, 85. 

Insolvent Law of Massachusetts. Claflin v. 
Beach, 572. 


See Equity,2,4. See Bank- 


InsuRANCE, 35, 85, 432, 137, 231, 280, 514. 
1. Where the master of a vessel became 
incompetent at an intermediate port, at 


which a new master might have been ob- | 


tained, and the vessel was lost after sail- 
ing from such port, through such incom- 
petency, it was held, that the insurers 
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Intelligence and Miscellany, 38, 86, 135, 
183, 233, 423, 473, 549. 
Interest, 514. See Insurance, 6. 


J. 


Jay, Peter A., obituary notice of, 528. 

Jettison. The proper valuation of goods 
thrown overboard, in cases of jettison, 
is their intrinsic value at the time of the 
jettison, calculated upon the ordinary 
price, without any regard to the chances 
of escape from the impending danger. 

| Rogers vc. Mechanics Ins, Co. 206. 

| Judgment, 514. 

Jurisdiction of the District Courts of the 
United States, as courts of admiralty, 
over policies of insurance. Hale vt. 
Washington Ins, Co. 200. 

Jury, 132, 514. 


K. 





| Kent, Judge — the bar, and “ the rabble,” 
237. 
Key, Francis S., obituary notice of, 480. 


were liable. Copeland v. New England | 


M. Ins. Co. 27. 

2. A collision between two ships on the 
high seas, whether it results from acci- 
dent or negligence, is in all cases deemed 
a peril of the seas, within the words of a 
policy of insurance. Hale v. Washington 
Ins. Co. 201. dliter, by the French law, 
ib. 

3. Where a loss by collision arises from 
the negligence of the master and crew, 
the master is personally responsible; but 
the ship also is primarily, although not ex- 
clusively, liable for the compensation, 2b. 

4. Any and every expense, borne by 
and chargeable upon the owner of the 
thing insured, as a direct and immediate | 
consequence of a peril insured against, is | 


covered by the policy, ib. 


5. The American ship Columbia, by the 


L. 


Landlord and Tenant, 35, 280, 514. 
Larceny, 132, 231. 
Latimer Cask, THE, 481. 
Law Reporter, 38. 
Law and Literature, 137. 
LeGat Moratiry, 529. 
Legatee, 515. 
Letter of Credit, 515. 
change, 2. 

Lery, David, contested seat of, 40. 

Libel, 231. 

License, 232. See Ferry. 
| Lien in Equity, maritime and common 
law. Exparte Foster, 55. Lien on a 
vessel for supplies furnished the master. 
Nickerson v. Schr. Monsoon, 416. 
| Limitations, Statute of, 85, 515. 


Note to, 524. 


See Bills of Ex- 


mistake or fault of the mate and crew, | 
came into collision with the Ritchie, an | 


English bark, by which both vessels re- 
ceived damage. The master of the Co- 
lumbia, on behalf of the owners, paid the 
owners of the Ritchie a certain sum, by 
way of compromise, for the damage sus- 
tained by the latter. Held, that the un- 
derwriters on the Columbia were liable 
for the sum so paid, as well as the dam- 
ages for the repairs and losses by the col- 
lision on the Columbia, 2b. 

6. A contract in a policy of insurance 
(against fire) to pay the loss on a certain 
day after proof thereof, is not a contract 
to pay interest after that day, if the loss 
be not then paid. Oriental Bank v. Tre- 
montIns. Co. 512. See Jurisdiction of U. 
8. Courts. 


M. 


| Malicious prosecution, 232. 

Mandamus, 232. 

| Marriage, 133. 

| Marshall, Chief Justice, 49. 

Mason, Charles, his Treatise on Govern- 

| ments, 425. 

— Stevens T., obituary notice of, 
420. 


| Metcalf, Theron, his third volume of Re- 


| ports, notice of, 523. 

| Militia. See Officers. 

Mortgage, 515. 

| Mortgage of Personal Property, 36. 
| Mortgagor and Mortgagee, 232. 
Murder, 232. 
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N. 


/Vew publications, 48, 96, 144, 192, 384. 

New trial, 515. 

Notary public, 133. 

Nuisance, circumstance in which hawk- 
ing newspapers becomes such. Com- 
monwealth v. M’Cartey, 222. 


O. 


Oliver, Benjamin L., his Forms in Chan- 
cery, Admiralty, and at Common Law, 
noticed, 333. 

Officers, the rights and duties of com- 
manding officers respecting the neces- 
sary bounds and limits to their parade. 
Commonwealth v. Henry, 463. 


f 


Paine, Elijah, obituary notice of, 185. 

Parker, chief justice of New Hampshire, 
his charge to the grand jury, 331. 

Partnership, 35, 133. 

Partition, Calhoun v. Curtis, 465. 

Payment, 133. 

Payment and set-off, 133 

Pennsylvania Law Journal, 137 

Pension, see Foot v. Knowles, 512. 


Practice, the decisions of state courts upon | 


mere points of practice have no au- 
thority in the courts of the United 
States. Prouty v. Ruggles, 161. 

Poor debtor. Under the poor debtor acts 
of 1835-6, of Maine, the certificates of 


two justices of the peace, quorum unus, | 


that the debtor had been admitted to 
the oath according to the law has no 
effect to diecharge a bond given to re- 
lease a debtor from an arrest on execu- 
tion. The oath mast be taken before 
two justices of the peace and quorum. 
Williams v. Turner, 130. 

Postage, paid upon the transmission of 
commissions‘to take testimony, may be 
included in the costs taxed. Prouty v. 
Ruggles, 161. 

Principal and agent, 36, 133, 515. 

Principal and surety, 36, 332, 377, 516. 

Prisons, reports of the inspectors of, for 
the county of Suffolk, notice of, 475. 

Promise, 134, 377. 

Promissory note, 516. 

Proof of debts in bankruptcy, 87. 


R 


Rape, 134. 

Receiving stolen goods, 232. 
Record, 230 

Redesdale, lord, 41. 
Reference, 37. 


Index. 


Repeal, 517; of the law directing that the 
surplus proceeds of the labor of con- 
victs in houses of correction be paid to 
them, on their discharge. Williams rv. 
Inhabitants of the county of Middle- 
sex, 223. 

Represention, see vendor. 

Replevin bond, 85. 

Repuptation 1n Mississippi, 236. 

Rhode Island, 232. 

Rules of practice in equity, new, of the 
supreme court of United States, 42, 
169. 


Sale, 517. 
of chattels, 37. A conditional sale 
will pass the title, if performance of the 
condition be prevented by the vendor. 
Craig v. Smith, 102 
and Delivery of Goods, 377. 

Seal. A motion in arrest of judgment be- 
cause the seal of the wrong court was 
affixed to the writ, overruled. Foot v. 
Knowles, 417. 

Set-off, 517. 

Shay's Rebellion, noticed, 208. 

Sheriff, 230. 

Signature in blank, 134. 

Slander, 37, 377. 

Smith, Jeremiah, obituary notice of, 282. 

Starkie on Evidence, 42. 

Statutes, 134, 377. 

Sroxe, WittiamM L., TRIAL OF, FOR LIBEL, 
145. 

Stoppage in transitu, 422. 
cy, 165. 

Story’s Commentaries, 426. 

Commentaries on Bills of Ex- 
change, notice of, 519. 

Sunday, 134. 

Supreme Court of Massachusetts, 233. 

Surety, 134. Who pays the debt is enti- 
tled, by substitution, to all the rights of 
the creditor against the principal debtor. 
Washington Bank v. Shurtleff, 80. 

Surplusage. See Equity, 3. 


See Bankrupt- 


t. 

Taz upon the official pay and emoluments 
of an United States officer by a state, 
| is unconstitutional. Dobbins v. Commis- 

sioners of Erie County, 30. 

Taration in Massachusetts, 385, 473. 

| Tenants in common, Calhoun v. Curtis, 
465. 

Thatcher, Peter O., obituary notice of, 528. 
| Treaty of Indemnity with France, 517. 
| Trespass, 37, 517. 
| Trust and Trustee, 517. 
| Trustee Process, 518. See Oriental Bank 

o. Tremont Ins. Co. 512. 





Index. 


U. 


ULyYssEs, CREW OF THE SHIP, 242. 

Updike, Wilkins, his * Memoirs of the R. 
Island Bar,” noticed, 332. 

Ursuxtine Convent, tue, 433. 

Usage, a usage, which would require 
those who are in the legal use of the 
waters as a highway to yield to others 
who are using them for an unlawful 
purpose will not be upheld by the 
courts. Harding v. Steamboat Maverick, 
107. 

Usury. The assignee of an insolvent 
debtor under the Massachusetts Insol- 
vent Law of 1838, is entitled to the 
same remedy for usurious interest, as 
the latter is entitled to by the Revised 
Statutes, ch. 35,§ 3. Gray v. Bennet, 
30. 


oF 


Valuation of goods in case of jettison. See 
Jettison. 

Vendor and Vendee. See Sale of Chat- 
tels. ‘Though a representaticn, made 
by a vendor, respecting goods sold by 
him, be not true in fact, yet if he believe 
it to be true, it is not a ground of action 
by the vendee, against him for fraud in 
the sale. lier, if he make an untrue 
representation, as of his own knowl- 
edge, not knowing whether it be true 
or false. Stone v. Denny, 512. 


We 


Waste, 518. 
Way, 518. 
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Welsh Laws, ancient, 329. 


| Wittiam Brown, CAsE oF THE, 337. 


WIiLLs. 

1. By the principles of the common 
law,as soon as a will of real estate is 
admitted to probate, and approved, the 
probate relates back to the death of the 
testator, and affirms and fixes-the title of 
the devisee thereto, from that period. 
Ex parte Fuller, 210. 

2. In any trial at common law, in- 
volving a title by devise, if the devisee 
assents thereto, the title is in him from 
the death of the testator, by mere opera- 
tion of law, if the will is established by 
the verdict of the jury, although the trial 
may occur several years after the death of 
the testator, zb. 

3. A devise by will does not vest, unless 
the devisee consent thereto. But where 
it is of an unconditional fee, and thus for 
his benefit, the law will presume it to be 
accepted ; and some solen:n act is required 
to establish a renunciation or disclaimer 
of it, 2b. 

4. The provisions of the revised statutes 


of Maine, chap. 22, § 25, in relation to the 


probate of wills, is merely affirmative of 
the law, as it antecedently stood, zb. 

5. Will of a pension granted by the 
United States to the widow of an officer. 
Foote v. Knowles, 512. 


Witness, 518. Where witnesses actually 
testify at the trial, (in the circuit court 
of the United States,) their rvyhole travel 
and attendance may be taxed in the 
costs, although they live more than one 
hundred miles from the place of trial. 
Prouty v. Ruggles, 161. 





